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DETAILED ACTION 
Claim Rejections -35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 14, 20, 22, and 24 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. In these claims, it is stated that 
when a server is currently operational but does not successfully handle a request in a 
certain amount of time, a memory dump is then automatically initiated. This is not 
supported by the specification. In the specification, the memory dump is only initiated if 
the server is deemed "Non-responsive" (page 9, lines 18-19 of specification). 

Claim Rejections - 35 USC §103 

Claims 14 and 22 are rejected under 35 U.S.C. 103(a) as being anticipated by 
Holt et al. (U.S. Patent No. 6,601 ,061) in view of Smullen et al. (U.S. Patent No. 
6,687,799). 

As per claims 14 and 22, Holt discloses a method for managing a plurality of 
servers in a cluster (figure 1), said method comprising the steps of: 

setting a threshold equal to an integer greater than one (column 5, lines 57-62); 
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sending a request to one of said servers, determining that said one server is 
currently operational but did not successfully handle said request within a 
predetermined amount of time, incrementing a count, comparing said count to said 
threshold, determining that said count is less than said threshold and therefore, taking 
no corrective action (column 5, line 57- column 6, line 3); and 

sending another request to said one server, determining that said one server did 
not successfully handle said request within said predetermined amount of time, 
incrementing said count, and in response, comparing said count to said threshold, 
determining that said count equals or exceeds said threshold (column 5, line 57- column 
6, line 3). 

Holt fails to disclose a method where a memory dump takes place. 

Smullen discloses a method wherein a memory dump is automatically initiated 
(column 1, lines 18-40). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to include the memory dump as described by Smullen in the 
method described by Holt. It would have been obvious because it is a necessary 
function when reloading a computer (column 1, lines 6-15) or after a failure (column 3, 
lines 23-27) to save data, such as the search data described in Holt. 

Claims 15 and 23 are rejected under 35 U.S.C. 103(a) as being anticipated by 
Holt in view of Smullen in further view of AAPA (Applicant Admitted Prior Art). 

Holt and Smullen are relied upon for reasons stated in the previous section. 
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As per claims 15 and 23, Holt discloses a method wherein said servers reside on 
a network (column 1, lines 16-21). 

Holt fails to disclose a method where a memory dump takes place. 

Smullen discloses a method wherein a memory dump is automatically initiated, 
bypassing the network dispatcher (column 1 , lines 18-40; Note: it is understood that the 
network dispatcher as shown in the AAPA below is bypassed when this memory dump 
takes place). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to include the memory dump as described by Smullen in the 
method described by Holt. It would have been obvious because it is a necessary 
function when reloading a computer (column 1, lines 6-15) or after a failure (column 3, 
lines 23-27) to save data, such as the search data described in Holt. 

Holt and Smullen fail to disclose a method wherein the request is a test request 
that bypasses the network dispatcher. 

The AAPA discloses a method: 

wherein the first said request and said other request are test requests to 
determine if said one server is currently operational and handles the test requests within 
said predetermined amount of time (page 2, lines 9-16); 

further comprising the steps of client computers sending client requests to a 
network dispatcher for said servers, and said network dispatcher dispatching said client 
requests to said servers including said one server (page 2, lines 9-16); 
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wherein said first request, said other request bypass said network dispatcher 
(page 2, lines 9-16). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to include the network dispatcher as described by the AAPA in the 
method described by Holt and Smullen. It would have been obvious because it is a 
well-known method used to test a server after it has failed (page 2, lines 9-10). 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shin et 
al. (U.S. Patent No. 6,434,713) in view of Smullen, Holt, and Kubo (U.S. Patent No. 
6,986,139). 

Shin discloses a system for managing a plurality of servers in a cluster, said 
system comprising: 

means for sending a request to one of said servers, determining that said one 
server is not currently operational, is currently operational and handled said request 
after a first predetermined time but before a second, greater predetermined time, or is 
currently operational and did not handle said request by said predetermined time 
(column 2, lines 25-41). 

Shin fails to disclose a system where a count is incremented and a threshold is 

set. 

Holt discloses a system for managing a plurality of servers in a cluster (figure 1), 
said system comprising the steps of: 

setting a threshold equal to an integer greater than one (column 5, lines 57-62); 
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in response to an abnormal response time, incrementing a count, comparing said 
count to said threshold, and determining that said count is less than said threshold and 
in response, taking no corrective action (column 5, line 57- column 6, line 3); and 

in response to an abnormal response time, incrementing a count, comparing said 
count to said threshold, and determining that said count equals or exceeds said 
threshold (column 5, line 57- column 6, line 3). 

It would have been obvious to a person of ordinary skill in the art to include the 
system described by Holt in the system described by Shin. It would have been obvious 
because Holt's system is used to determine that there is definitely something wrong with 
the servers (column 5, line 57- column 6, line 3). 

Shin and Holt fail to disclose a system with means to initiate a remote restart or a 
memory dump. 

Smullen discloses a system comprising: 

means, responsive to said one server not currently being operational, for 
automatically issuing a remote restart of said one server (column 5, lines 37-39; column 
3, lines 43-45), and 

means for automatically initiating a memory dump of said one server (column 1 , 
lines 18-40). 

It is understood that not handling said request by said second predetermined 
time and the server not being operational are taken as being the same abnormal 
condition, or a halt condition as shown in Smullen. It is further understood that the halt 
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described by Smullen is the same as what happens when the response takes longer 
than the second predetermined time in Shin. 

It would have been obvious to a'person of ordinary skill in the art to include the 
system described by Smullen in the system described by Shin and Holt. It would have 
been obvious because it is a necessary function after a failure (column 3, lines 23-27) to 
save data. 

Shin, Holt, and Smullen fail to disclose a means for reducing the rate of requests 
received by a server. 

Kubo discloses a system comprising: 

means, responsive to said one server currently being operational and handling 
said request after said first predetermined time but before said second predetermined 
time, for automatically notifying a dispatcher for said one server to reduce a rate of 
dispatching new requests to said one server (column 1, lines 36-46). 

It would have been obvious to a person of ordinary skill in the art to include the 
system described by Kubo in the system described by Shin, Holt, and Smullen. It would 
have been obvious because Kubo's system allows for the system to be effectively load- 
balanced in case one or more of the servers is carrying too much of the load (column 1 , 
lines 15-29). 

Claim 21 is rejected under 35 U.S.C. 103(a). as being unpatentable over Shin, 
Smullen, Holt, and Kubo in further view of AAPA. 


Application/Control Number: 10/600,210 Page 8 

Art Unit: 21 14 

Shin, Smullen, Holt, and Kubo are relied upon for reasons stated in the previous 
section. 

Shin, Holt, and Kubo fail to disclose a network dispatcher that is bypassed by the 
memory dump. 

Smullen discloses a method wherein a memory dump is automatically initiated, 
bypassing the network dispatcher (column 1, lines 18-40; Note: it is understood that the 
network dispatcher as shown in the AAPA below is bypassed when this memory dump 
takes place). 

The AAPA discloses a system: 

further comprising a network dispatcher for receiving client requests from client 
computers and dispatching said client requests to said servers including said one server 
(page 2, lines 9-16); and 

wherein said first request, and other requests bypass said network dispatcher 
(page 2, lines 9-16). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to include the network dispatcher as described by the AAPA in the 
method described by Shin, Smullen, Holt, and Kubo. It would have been obvious 
because it is a well-known method used to test a server after it has failed (page 2, lines 
9-10). 

Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shin in 
view of Smullen and Kubo. 
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Shin discloses a system for managing a plurality of servers in a cluster, said 
system comprising: 

means for sending a request to one of said servers, determining that said one 
server is not currently operational, is currently operational and handled said request 
after a first predetermined time but before a second, greater predetermined time, or is 
currently operational and did not handle said request by said predetermined time 
(column 2, lines 25-41). 

Shin fails to disclose a system with means to initiate a remote restart or a 
memory dump. 

Smullen discloses a system comprising: 

means, responsive to said one server not currently being operational, for 
automatically issuing a remote restart of said one server (column 5, lines 37-39; column 
3, lines 43-45), and 

means for automatically initiating a memory dump of said one server (column 1 , 
lines 18-40). 

It is understood that not handling said request by said second predetermined 
time and the server not being operational are taken as being the same abnormal 
condition, or a halt condition as shown in Smullen. It is further understood that the halt 
described by Smullen is the same as what happens when the response takes longer 
than the second predetermined time in Shin. 

It would have been obvious to a person of ordinary skill in the art to include the 
system described by Smullen in the system described by Shin. It would have been 
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obvious because it is a necessary function after a failure (column 3, lines 23-27) to save 
data. 

Shin and Smullen fail, to disclose a means for reducing the rate of requests 
received by a server. 

Kubo discloses a system comprising: 

means, responsive to said one server currently being operational and handling 
said request after said first predetermined time but before said second predetermined 
time, for automatically notifying a dispatcher for said one server to reduce a rate of 
dispatching new requests to said one server (column 1, lines 36-46). 

It would have been obvious to a person of ordinary skill in the art to include the 
system described by Kubo in the system described by Shin and Smullen. It would have 
been obvious because Kubo's system allows for the system to be effectively load- 
balanced in case one or more of the servers is carrying too much of the load (column 1, 
lines 15-29). 

Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shin, 
Smullen, and Kubo in further view of AAPA. 

Shin, Smullen, and Kubo are relied upon for reasons stated in the previous 
section. 

Shin and Kubo fail to disclose a network dispatcher that is bypassed by the 
memory dump. 
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Smullen discloses a method wherein a memory dump is automatically initiated, 
bypassing the network dispatcher (column 1 , lines 18-40; Note: it is understood that the 
network dispatcher as shown in the AAPA below is bypassed when this memory dump 
takes place). 

The AAPA discloses a system: 

further comprising a network dispatcher for receiving client requests from client 
computers and dispatching said client requests to said servers including said one server 
(page 2, lines 9-16); and 

wherein said first request, and other requests bypass said network dispatcher 
(page 2, lines 9-16). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to include the network dispatcher as described by the AAPA in the 
method described by Shin, Smullen, and Kubo. It would have been obvious because it 
is a well-known method used to test a server after it has failed (page 2, lines.9-10). 

Response to Applicants' Arguments 

First, applicant has argued that Smullen fails to disclose a memory dump when 
the server is operational but did not handle the request in a predetermined amount of 
time. As shown in the 35 U.S.C. 112 first paragraph rejection seen above, the 
statement that the server is operational is not found in the specification of the 
application. Therefore, this statement does not apply and Smullen is used in 
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conjunction with Holt in determining that system is not working (is halted) and a memory 
dump is performed. 

Second, applicant has argued that new claim 20 is allowable over the prior art. 
Claim 20 is rejected under 35 U.S.C. 103(a). See above for details. 

Third, applicant has argued that claims 15 and 21-25 are allowable over the prior 
art. Claims 15 and 21-25 are rejected under 35 U.S.C. 103(a). See above for details. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David G. Gentry whose telephone number is (571) 272- 
2570. The examiner can normally be reached on M-F 8-4:30. . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (571) 272-3644. The fax phone number • 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



